cause   for discipline or discharge"  as  has  been required  by  Che
National  Agreement   specifically  since  1971  or by  virtue  of  bur-
dens  of   proof  imposed  by  the  arbitrators  prior  to   the  incrocuc-
tion  of   those  provisions   into   the Agreement.     And,   I  do  not
summarize  those  incidents   in  which  there  was an  angry exchange
of  words   and  threatening   gestures,   but  no   physical   contact,   on
the  ground  that  such  instances  do  represent   threats   Co  safety,
to   be   sure,   but  could  well   be  judged  at   the   time,   not  to  have
developed  into  a   fight,   and   thus,   subject   to different   treatment
than   discharge discipline   for  fighting.

Cindy  Loughry  Hammond,    testifying  in  the Union case,
related   an incident  in September,   1979,   during   the   term  of Joe
Pride  as   Superintendent,   about  an altercation  she  had  with Keith
Fox,   a   section  foreman,   over   an  unsatisfactory  work slip.     In
the  course of  an angry argurnenC   in   the   parking  lot  during which
Mr.   Fox   cussed  her  and   called  her  names,   he  punched  her   in   the
chest   with his  finger,   threw  her   into  a car  and   slapped  her.     She
reported   the  incident   to  management.     A meeting  was  held   to  inves-
tigate   the matter  at  which   Steve  Webber  and  Dave Gearde  of   the
Mine   Committee  were  present   along  with  her.     Present   for manaage-
rnent   were Joe     Pride,   Superintendent  and   "Pete"   Simpson,   Assistant
Superintendent.     Mrs.   Hammond   contended   in  her   testimony  that  she
and Keith  Fox made  their   statements  before   the   supervisory  employ-
ees and   that Keith Fox called  her  a liar  in most   profane and derog-
atory   terms.     Since Dave'Fox,   a  classified   employee  had  been  present,
he   was   called   into   the meeting   to   state  what  he   saw.     Mrs.   Hammond
stated   that Dave  Fox corroborated  her   story.     Her   testimony is  Chat
management did  nothing  about   the   incident  and   that  Keitli  Fox  is
still   working as a  supervisor.

Both Steve Webber and  Dave Gearde  testified   in  the Union case
about   this matter   (as  well  as other   pertinent matters,   of course).
In   the  course of outlineing  a  list  of   past  instances of  fighting
in  which management did  nothing,   Mr.   Webber cited   the  Cindy Ham-
mond   incident,   but  did   not   add  detail.   Dave Gearde,   on  the  othai-
hand,   also cited  the  Mrs.   Hammond   incident,   saying   that  Dave  Fox
"admitted   Chat Keith had   punched  her",   and   otherwise  corroborated
her   testimony.

Keith Fox,  however,   called  as a  rebuttal  witness   for  the
Employer,   denied  that  he   had   touched  Mrs.   Hammond.     He also
stated   that Dave Fox had   corroborated  his  version of  the  events
in   the  course of  the meeting before  higher  supervision,   and  had
stated  only  that  the  two  were arguing  and  using  bad  language  to
each  other.     His   testimony   in  this  hearing  was   that Dave Gearde,
in   that   previous meeting   on   the affair,   had   stated   that he knew
Keith  Fox and didn't believe   that  he  would  have  poked or  punched
Mrs.   Hammond.     He  stated   that   that  previous meeting had  broken
up   with  agreement  that  nothing  further  would  be done.     Joe Pride University of  West Virginia Law School apparently as a  specialist  in
